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December 11, 2017 Public Hearing / Work Session 6:00 PM

PH RE TOWN
CODE AMENDMENT

PH COMMENTS

AGENDA

Present: Supervisor S. Broderick; Councilmembers A. Bax, B. Ceretto & B. Geiben & R.
Morreale; Dep. Sup. B. Conrad; Chief Previte; Attorneys J. Catalano & R.
Parisi; Bldg. Insp. T. Masters; Finance Director/Budget Officer M. Blazick;
Eng. R. Lannon; WPCC Ch. Op. J. Ritter; Grant Writer Bernie Rotella; 2 Press;
10 Residents and Dep. Clerk C. Schroeder

Also Present: Councilman-Elect J. Jacoby

The Supervisor called the Public Hearing to order, followed by the Pledge of Allegiance
and a moment of silent reflection.

Public Hearing #1 Re: Proposed Local Law Repealing and/or Replacing certain
sections of Chapter A367 “Water Department Rules and Regulations”.

The Clerk read the public notice for the record:

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Town Board of
the Town of Lewiston on the 11™ day of December, 2017 at 6:00 p.m., at the Town Hall, 1375
Ridge Road, Lewiston, New York, on the adoption of a proposed Local Law entitled, “A Local
Law Repealing and/or Replacing certain sections of Chapter A367 Water Department Rules and
Regulations” of the Code of the Town of Lewiston, an abstract of which is as follows:

The proposed Local Law amends §§ A367-39, A367-43, A367-44 and deletes §§ A367-61
and A367-63 of the Code of the Town of Lewiston.

The complete text of said Law is on file at the office of the Town Clerk and is available for
review by any interested person during business hours.

At such public hearing, all persons interested, who wish to be heard, will be heard.
By Order of the Town Board of the
Town of Lewiston
November 27, 2017

The Supervisor opened the public comment period on the proposed local law.

Amy Witryol, Lower River Road, asked if any portions of the Town Code for water that
are proposed for deletion includes the modification passed in 2009 that prohibited the
treatment of waste water from any hazardous waste facility.

Parisi said it a law to basically amend the Code to take the fees contained in the Code
out and allow the Town Board to set these different fees by resolution. It has nothing to
do with what the Water Treatment Plant is processing.

Nancy Correa. Riverwalk Drive asked if this amendment of the local law, by resolution,
is ongoing; meaning at any given time the Board, in their wisdom, could raise rates
without having to go thru a public hearing? If so, she strongly objects to it. She asked
Parisi to clarify that.

Parisi said it allows the Town Board to set the rates by resolution. Most municipalities
do not include rates in their Code. When the rate is included in the Town Code, it
becomes a cumbersome process when you want to change the rates, he said. This allows
the Town Board to determine the rates in a less cumbersome process. In order to change
a local law you have to have a public hearing. In order to set a resolution, you do not
have to have a public hearing. The resolution would have to be conducted at a public
meeting. It cannot take place behind closed doors.

Correa said she wants her position noted that she objects to rate changes by resolution.

Geiben MOVED to close the public hearing. Seconded by Bax and carried 5-0.
Time: 6:10 p.m.

WORK SESSION:

AGENDA: Additions: Bax: Executive Session re: consultation with outside Counsel
for litigation purposes to discuss possible matters regarding Amy Witryol et al v. CWM
et al lawsuit. Morreale: Continuation of Lime Energy project.
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And be it further RESOLVED, that said water rates charges and fees shall become
effective January 1, 2018.

Resolution carried 5-0.

ABSTRACT:

Ceretto MOVED to approve the Regular Abstract of Claims Numbered 3435 to
3589 and recommended payment in the amount of $93,803.60, plus a post audit of
$75.007.69. Seconded by Geiben and carried 5-0.

MINUTES:

Blazick noted a correction in the minutes of 11/27/2017, page 216. Under Budget Adjustments
— NYS Retirement it reads: The NYS Retirement bill was received and it was $17,000 over
what was budgeted for. Blazick has fixed it for the future, but 2018 needs to be adjusted. 2018
should read 2017, she said.

Bax MOVED to approve the minutes of 11/13/2017, PH/Work Session. Seconded
by Geiben and carried 5-0.

Geiben MOVED to approve the minutes of 11/27/2017, RTBM, with amendment as
noted. Seconded by Morreale and carried 4-0. (Bax abstained).

DEPARTMENT HEAD CONCERNS:

Grant Writer: Rotella said they are working on the Electric Car Station. He is waiting
for the last quote from Councilman Morreale. He will be bringing in a resolution for an
80% funded grant. The Town’s share would be 20% or about $6,000.

They need to get started on the Mohawk Trail. Rotella requested the Town Engineer
take over the project. He is looking for some direction. They have an extension until
the end of 2018. This is the on-road trail coming off the Lewiston Pathway connecting
to Pletcher Road.

Rotella is working with Tim Masters and the Town Clerk on the NYS Archives Grant.
This is for the BAS Program for the Building Inspector’s office. It is a 100% funded
grant.

Rotella said he is still looking for some direction on the dog shelter. Broderick said he
would like some guidance from the Board to go ahead with a dog shelter, without the
grant. The Board agreed as long as it meets the guidelines of the NYS Dept. of
Agriculture & Markets.

Lastly, Rotella said he asked the Town Engineer to do a SEQR for the Sanborn Sewer
Project. Lannon said this project is an extension of a force-main about 700-ft from
Bridgeman Road west to the Farm Museum and Treichler’s nursery. He would classify
this as an unlisted action. However, due to the other parties that would be involved and
in addition to DASNY requirements, we would require a coordinated review. Lannon
asked the Town Board to consider a resolution that classifies this project as an unlisted
action with a coordinated review.

Geiben MOVED to classify the Sanborn Sewer Project as an unlisted action with a
coordinated review. Seconded by Bax and carried 5-0.

Broderick said they have the funding in place. Senator Ortt and Assemblyman
Morinello have appropriated $50,000 each for the Highway Department which will free
up the money for the cost of the sewer extension. It is roughly $100,000.

Geiben amended the resolution to include that it is the Town Board’s intent to act
as Lead Agency on the SEQR Review for the Sanborn Sewer Project. Seconded by
Bax and carried 5-0.
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Next, Blazick said she has two Budget Revision Edit Lists the Board needs to approve.
The first was a printout dated November 30, 2017 and December 11, 2017.
Blazick explained the budget adjustments as follows:

1. Recreation staff moved from contractual to employees. Adjustments must be made
to get the budget to the right account. For better transparency, we are setting up a
separate personal services line for the concessions, special events and the ice rink.
They were lumped together in one account in prior years. We have already set up
the account for the ice rink and have planned on setting up the concessions accounts
for 2018 but we want this to be effective for 2017 to better monitor these expenses.

2. The split between medical and union benefits need to be adjusted for the water fund,
SW1.

3. Because we moved the HYDRO funds from a Trust and Agency fund to the capital
fund per the auditors for the 2016 audit, we need to adjust the budget. When the
reimbursement for energy comes to the funds, it used to be classified as revenue
where now it needs to be a transfer of funds. This adjustment moves the revenue
from a 1000-1189-0000 account to a transfer in of 1000-5031-1189. The revenue is
recognized when money comes in the H98 Fund now.

4. A small adjustment to the Medicare and SS for the A fund is required. Because the
A fund has had no unemployment claims, we can take the money from that account.

5. The highway department is over budget for payroll. We are making the required
adjustments to meet payroll for the rest of the year. Dave Trane and I plan on doing
a detail analysis after the first of the ycar so we can eliminate many of the
adjustments we have had this year.

6. SS1 needs a small adjustment between medical and welfare benefits to finish out the
year.

Bax MOVED to approve the Budget Revisions dated 11/30/2017 at 4:19 PM.
Seconded by Geiben and carried 5-0. (Attachment A)

Blazick said additional budget adjustments dated 12/11/2017 are as follows:

1. We need to adjust the Traffic Control Contractual for an additional invoice that came
in. These funds can come from the Town Garage which is currently under budget.

2. Recreational Personal Service needs to be increased because Aurora Campbell has
worked slightly over the hours budgeted. We wish to reclass $1,000 from the
Recreation Equipment line.

3. Parks contractual is going to be over budget due to several unforeseen items which
include the disputed water bill and a water line leak that still needs to be repaired.
We want to reclass $7,500 from Parks Personal Service to Parks Contractual.

4. Because of the final settlement of the clerical union, we need to make some
adjustments to the personnel lines to cover the increase. The transfer will come from
the contingency funds in both the A fund and B fund.

Bax MOVED to approve the Budget Revisions dated 12/11/2017 at 10:45:40 AM
and 12:25:37 PM. Seconded by Geiben and carried 5-0. (Attachment B)

Lastly, Blazick said there is a T-Account on the books titled “Cash Donations”. She has
gone back thru the history of this fund. The only activity she sees going into that
account $367 in interest. It started at $3,119.76 back in January 1, 2006. I have no idea
what this is for, she said. We need to move that money out of there and back into the
general fund. She asked the Board members if they had any knowledge of where this
money came from. None did.

Geiben MOVED to transfer $3.486.76 from the T-Account (Cash Donations) to the
General Fund. Seconded by Bax and carried 5-0.

OLD BUSINESS:

L.L. Amendment §360-29(B). Niagara University Re-zoning: Parisi said he prepared a
resolution relative to SEQRA. Before the Board can act on the law itself, the resolution
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Lewiston for certain Parcels to be Rezoned from “R-1 Districts” to “R-2 Districts.”
Seconded by Geiben and carried 5-0.

Broderick asked if they had to address the typo. Masters said they should. Broderick
noted the correction as SBL# 101.12-1-21 — SBL# 101-12-1-41 (Lot 101.12-1-37 does

not exist).

Police Car Purchase: Broderick said he has discussed funding for a new patrol car using
H-97 Funds for public safety. The balance of funds they were going to use for the car
will be rolled into the B-Fund fund balance.

Geiben MOVED to allocate funds from H-97 for the purchase of a 2017 patrol car
under State Bid. Any funds remaining in the police budget will be rolled into fund
balance. Seconded by Morreale and carried 5-0.

Previte said the trade-in value of the patrol car they are replacing is $7,200.

Bryk Payment Status Update: Broderick said he, and Councilman Morreale, had a
meeting with Jason Bryk. They discussed the perimeters of how the work was done.
Who hired My Bryk? Why they were hired and the Town’s involvement. Broderick
said it is his opinion that this is something the Town is not responsible for. This matter
will be removed from the agenda.

Memorandum of Agreement — Purchase of Used Paver: Broderick said there are some
legalities that need to be figured out amongst the towns. Parisi said he is currently
working with attorneys from other towns.

Erie County SPCA Agreement: Parisi said he has reviewed the contract. He had some
issues with it that he would like to clear up with the SPCA. Those have been presented
for their consideration.

Resolution Correction — Family Medical Leave: Parisi said this is a clarification to the
resolution that was passed at the last meeting. There may have been some concern that
no benefits in regard to Family Leave were being offered. That is not the case. The
same Family Leave benefits that were in place before are still in place. It’s just that the
Town will not be offering paid family leave benefits.

Geiben MOVED the Resolution 2017-24. with the correction as noted. Seconded by
Morreale and carried 4-0. (Bax abstained).

Town Standards for Curbs: Lannon said this is a work in process as there is a potential
parking issue with a vertical curb with the Fire Inspector. He is trying to set up a
meeting with him to clarify that issue.

Lime Energy: Morreale said he, and Tim Masters, have been working with Dennis
Gruarin, Lime Energy Services, a representative company of National Grid to replace
the lights at Town Hall. When they first did the proposal some lights were left out at
Town Hall. To finish the Town Hall, the estimated cost is $1,451.38. NG is
contributing 80%. The cost to finish Town Hall is $286.45.

The proposal to replace the light fixtures at the Senior Center is $17,088.18. National
Grid will contribute 80% of the cost or $11,487.08. The cost to the Town is $3,338.33.

Morreale MOVED to finish replacing the lichts at the Town Hall and Senior
Center at the costs stated. Funds to come from the HYDRO moneyv. Seconded by
Geiben and carried 5-0.

Morreale MOVED to authorize the Supervisor to sign necessary documents.
Seconded by Geiben and carried 5-0.

NEW BUSINESS:

Director of Finance: The Supervisor read the following letter from Martha Blazick.
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Responsible Government, Inc. are interveners in state regulatory proceedings in opposition to an
application to site a massive new PCB and hazardous waste landfill in the community;

And whereas, a petition and complaint was filed by area residents on October 19, 2017, in Erie
County Supreme Court (Amy Witryol, et al v CWM, et al) to prevent any impermissible commercial PCB
and hazardous waste treatment and storage activities in the community;

Be it resolved, that the Town of Lewiston wishes to file papers with the court to participate in support
of the residents’ petition, in such form and substance deemed appropriate by Councilman Bax in
consultation with counsel to the Town of Lewiston;

Be it further resolved, that no expense shall be incurred by the Town of Lewiston in advance of
approval by a meeting of the Lewiston Town Board, and be it further resolved that a copy of this
resolution be forwarded to the above named interveners.

Seconded by Geiben and carried 5-0. Broderick noted that the Town’s Special
Counsel Gary Abraham is 100% in support of this resolution.

Mrs. Correa asked what the last part of the resolution meant, “no expense shall be
incurred by the Town in advance of approval...” Broderick said there would be no cost
to the Town of Lewiston unless voted by the Town Board at a later date.

Personnel Carry-over Request: The Supervisor referred to a request from Tamara
Meogrossi to carry-over one (1) Personal Day to be used in the first quarter of 2018.

Geiben MOVED for approval. Seconded by Ceretto and carried 5-0.

Court Audit: The Supervisor read a letter from the Town Justices that the courts must
open their books to the Town Board for review. Pursuant to Section 2019-a of the
Uniform Justice Court Act, it is the duty of every justice to present their records and
docket, at least once a year, to the auditing Board of the Town. Consistent with Section
2019-a, the Court’s advise that their records and docket are available to be presented for
such examination.

PRIVILEGE OF THE FLOOR:

Rosemary Warren, Griffin Street, asked the Board to acknowledge when students are in
attendance. She liked the layout of the meeting room as it is friendlier for the residents.
Warren said she had a concern that the Board is approving so many budget transfers.
Also, there should be more transparency when discussing the Budget Edit Lists that are
referenced by email.

Nancy Correa, Riverwalk Drive, said she has been asked by some neighbors to speak in
support of the action of the Board with respect to the CWM issue, but they are not in
support of any of the Town finances to help bring it to fruition. Do not allocate any
monies to fight the issue. In other words, because of the new taxes and new rates going
up, we realize the Town is in a bind. We don’t want to see it progress any further.

Correa commended Parisi on the clear clarification of the matter for executive session.
That’s the way it should be done, she said.

Correa asked if the video equipment is at Town Hall. Geiben said Professor
Abbondanza took it to synchronize it. He is aiming to have it installed by December 28.

Amy Witryol, Lower River Road, said she did not have an opportunity to talk with Mrs.
Correa or any of her neighbors about the nature of the lawsuit. “This isn’t really an
Amy Witryol suit. This is a public interest suit. I wouldn’t be bringing a lawsuit if it
weren’t in the public interest.” I would encourage Nancy to get her neighbors together
and explain the cost to the Town if we lose this suit. It could easily take a year for a
lawsuit to work its way thru the system and if there are appeals, etc. This is about seeing
the landfill that closed in 2017 as officially certified by DEC, remains so, and that the
activities associated with the 1993 approval for that also expire as intended by that
approval. So, everyone in that neighborhood doesn’t wake up five years from now with
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User: MBLAZI

S Date 12/11/2017
e ® page: 1

Time: 10:45:40AM

Budget Revision Edit List

Town Of Lewiston 979
BATCHNO. FiscalYear REVISION NQ. DATE CALENDAR REFERENCE DESCRIPTION AMOUNT
DIST. SUM ACCOUNT NO.
3348 2017 00000145 12/11712017 12/2017 Traffic Adj Traffic control from garage 0.00
001 b AQ0-3310-0400-0000 TRAFFIC CONTROL 200.00
Detail Desc.: Budget adj for traffic control from garag
002 D A00-5132-0400-0000 TOWN GARAGE -200.00
Detail Desc.: Budget adj for traffic control from garag
3348 2017 00000146 12/11/2017 12/2017 Recr PS Adjust recreation PS from Equipment 0.00
001 D AQ0-7020-0100-0000 RECREATION PERSONAL SV 1,000.00
Detail Desc.: Budget adj for Recr PS from Equipmen
002 D A00-7310-0200-0000 RECREATION EQUIPMENT -1,000.00
Detail Desc.: Budget adj for Recr PS from Equipmen
13348 2017 00000147 12/11/2017 12/2017 Parks PS Adjust Parks for water leak and disputed bill 0.00
001 D B00-7110-0400-0000 PARKS CONTRACTUAL 7,500.00
- Detail Desc.: Budget adj from Parks PS to Contractu
002 D B00-7110-0100-0000 PARKS PERSONAL SERVICE -7,500.00
Detail Desc.: Budget from Parks PS to Parks Contra:
Batch 3,348 Totals - 0.00
BATCH NO. FiscalYear REVISION NO. DATE CALENDAR REFERENCE DESCRIPTION AMOUNT
DIST. SuMm ACCOUNT NO.
3358 2017 00000148 12/11/2017 12/2017 Union Inc Budget adj needed to cover clericl union increas 0.00
001 D A00-1355-0100-0000 ASSESSOR PERSONAL SVC 800.00
Detail Desc.: To cover clerical union increase from ¢
002 D A00-1420-0100-0020 TOWN PROSECUTOR - PERSONAL SERVIC 700.00
Detail Desc.: To cover clerical union increase from ¢
003 D A00-5010-0100-0000 HIGHWAY SUPERINT PERS 1,000.00
Detail Desc.: To cover clerical union increase from ¢
004 D A00-1990-0400-0000 CONTINGENCY -2,500.00
Detail Desc.: To cover clerical union increase from ¢
005 D B00-3620-0100-0000 SAFETY PERSONAL SVC 3,500.00
Detail Desc.: To cover clerical union increase from ¢
006 D B00-4020-0100-0000 CLERKS (2) PERSONAL SV 600.00
Detail Desc.: To cover clerical union increase from ¢
007 D B00-1990-0400-0000 CONTINGENT ACCOUNT -4,100.00
Detail Desc.: To cover clerical union increase from ¢
Batch 3,358 Totals 0.00
=y T e User: MBLAZI
Date: 11/30/2017 Budget Revision Edit List
Time: 11:52:11AM tvg W Page: 1 P
Town Of Lewiston b
BATCH NO. FiscalYear REVISION NO. DATE CALENDAR REFERENCE DESGCRIPTION AMOUNT
DIST, SUM  ACCOUNT NO.
3314 2017 00000138 12/11/2017 12/2017 Recreatio Budget Reclassifications for Recreation program 0.00
001 D A00-7310-0100-4401 RECREATION SEASONAL -SPECIAL EVENTS  4,000.00
Detail Desc.: reclass tournament personnel to own &
002 D A00-7310-0401-0000 REC SPECIAL EVENTS -4,000.00
Detall Desc.: reclass tournament personnel to own =
003 D -A00-7310-0100-4402 RECREATION SEASONAL -CONCESSIONS P 7,600.00
Detail Desc.: raclass concessions personnel to own
004 D A00-7310-0400-0000 RECREATION CONTRACTUAL -7,600.00
Detail Desc.. reclass concessions personnel to own
005 D A00-7310-0100-0000 RECREATION SEASONAL HE 3,700.00
Detail Desc.: reclass recreational ps from contractua
006 D A00-7310-0400-0000 RECREATION CONTRACTUAL -3,700.00
Detail Desc.: reclass recreational ps from contractua
007 D A00-7310-0100-4403 RECREATION SEASONAL -ICE RINK PS 10,000.00
Detail Desc.: Reclass ice rink PS from contractual f
008 D ADD-7310-0403-4403 RECREATION ICE RINK CONTRACTUAL -10,000.00
Datail Desc.: Reclass ice rink PS from contractual f
009 D A00-7110-0100-4403 PARKS P- OUT OF DEPT-ICE RINK 7,500.00
Detall Desc.: Reclass ice rink Park PS from contrac {
010 D AD0-7310-0403-4403 RECREATION ICE RINK CONTRACTUAL -7,500.00
Detalt Desc.: Reclass ice rink Park PS from contrac {
Batch 3,314 Totals 0.00
Date: 11/30/2017 Budget Revision Edit List Uset MELAZI
Time: 11:51:58AM — : A Page: 1
Town Of Lewiston hmu Q,\
BATCH NO. FiscalYear REVISION NO. DATE CALENDAR wm_um.xmzom DESCRIPTION AMOUNT
DIST. SUM ACCOUNT NO.
3318 2017 00000140 11/30/2017 11/2017 Water He Reclass Water health ins from Union Welfare 0.00
001 D SW1-9060-0B00-0000 MEDICAL INSURANCE 3,000.00
Detail Desc.: To reclass budget for health ins - Wate
002 D SW1-9070-0800-0000 UNION WELFARE BENEFITS SW1 -3,000.00

Detail Desc.: To reclass budget for healt -
Batch 3,318 Totals get for health ins - Wate 000
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